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UNITED STATES DISTRICT COURT
FOR THE Northern District of lllinois = CM/ECF LIVE, Ver 2.5
Eastern Division

Lorillard Tobacco Company, et al.
Plaintiff,

V. Case No.:
1:03—-cv-04844

Hon. Marvin E.
Aspen
Montrose Wholesale Candies and Sundries Inc, et al.
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Monday, January 30, 2006:

MINUTE entry before Judge Marvin E. Aspen dated 1/30/06: The Court approves
the Report and Recommendation entered by Magistrate Judge Cole on 11/8/05. Defenda
Hazemis' objections to the Magistrate's Report and Recommendation are overruled.
Lorillard's motion for a preliminary injunction (188) freezing the Hazemis' assets in this
case is granted. The plaintiff is to file a draft order for the court's approval. Parties are alst
to file memoranda on the appropriate amount of the bond as per the report and
recommedation.Judicial staff mailed notice(gl, )

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
MICHAEL KORS, L.L.C. )
)
Plaintiff, )  Case No. 13-¢cv-8612
)
V. ) Judge Rebecca R. Pallmeyer
)
THE PARTNERSHIPS and ) Magistrate Judge Jeffrey T. Gilbert
UNINCORPORATED ASSOCIATIONS )
IDENTIFIED ON SCHEDULE “A,” %
Defendants. ;

SEALED TEMPORARY RESTRAINING ORDER

THIS CAUSE being before the Court on Plaintiff Michael Kors, L.L.C.’s (“Michael
Kors™) Ex Parte Motion for entry of a Temporary Restraining Order, Domain Name Transfer
Order, Asset Restraining Order, Expedited Discovery Order and Order to allow Service by
Electronic Mail and Electronic Publication (the “Ex Parte Motion™) against the Partnerships and
Unincorporated Associations identified in Schedule A, and attached hereto, by each unique email
address (collectively, the “Defendants”) and using at least the domain names identified in
Schedule A (the “Defendant Domain Names”) and the online marketplace accounts identified in
Schedule A (the “Online Marketplace Accounts™), and this Court having heard the evidence
before it hereby GRANTS Plaintiff’s Ex Parte Motion in its entirety and orders that:
1. Defendants, their officers, agents, servants, employees, attorneys, confederates, and all

persons acting for, with, by, through, under or in active concert with them be temporarily

enjoined and restrained from:
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a. using Michael Kors” MICHAEL KORS Trademarks or any reproductions, counterfeit
copies or colorable imitations thereof in any manner in connection with the
distribution, advertising, offering for sale, or sale of any product that is not a genuine
Michael Kors product or not authorized by Michael Kors to be sold in connection
with Michael Kors’ MICHAEL KORS Trademarks;

b. passing off, inducing, or enabling others to sell or pass off any product as a genuine
Michael Kors product or any other product produced by Michael Kors, that is not
Michael Kors’ or not produced under the authorization, control or supervision of
Michael Kors and approved by Michael Kors for sale under Michael Kors’
MICHAEL KORS Trademarks;

c. committing any acts calculated to cause consumers to believe that Defendants’
products are those sold under the authorization, control or supervision of Michael
Kors, or are sponsored or approved by, or otherwise connected with Michael Kors;

d. further infringing Michael Kors® MICHAEL KORS Trademarks and damaging
Michael Kors’ goodwill;

e. otherwise competing unfairly with Michael Kors in any manner;

f. shipping, delivering, holding for sale, transferring or otherwise moving, storing,
distributing, returning, or otherwise disposing of, in any manner, products or
inventory not manufactured by or for Michael Kors, nor authorized by Michael Kors
to be sold or offered for sale, and which bear any of Michael Kors® MICHAEL KORS

Trademarks or any reproductions, counterfeit copies or colorable imitations thereof;
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g. using, linking to, transferring, selling, exercising control over, or otherwise owning
the Defendant Domain Names or any other domain name that is being used to sell
Counterfeit Michael Kors Products; and

h. operating and/or hosting websites at the Defendant Domain Names and any other
domain names registered or operated by Defendants that are involved with the
distribution, advertising, offering for sale, or sale of any product bearing Michael
Kors> MICHAEL KORS Trademarks or any reproduction, counterfeit copy or
colorable imitation thereof that is not a genuine Michael Kors product or not
authorized by Michael Kors to be sold in connection with Michael Kors’ MICHAEL
KORS Trademarks.

The domain name registries for the Defendant Domain Names, namely VeriSign, Inc.,

Neustar, Inc., Afilias Limited and the Public Interest Registry, within two (2) business

days of receipt of this Order, shall unlock and change the registrar of record for the

Defendant Domain Names to a registrar of Michael Kors® selection until further ordered

by this Court, and the domain name registrars shall take any steps necessary to transfer

the Defendant Domain Names to a registrar of Michael Kors® selection until further
ordered by this Court.

Those in privity with Defendants and with actual notice of this Order, including any

online marketplaces such as iOffer, social media platforms such as Facebook, YouTube,

LinkedIn and Twitter, Internet search engines such as Google, Bing and Yahoo, web

hosts, domain name registrars and domain name registries, shall immediately:

a. disable and cease providing services for any accounts through which Defendants

engage in the sale of counterfeit and infringing goods using the MICHAEL KORS
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Trademarks, including any accounts associated with the Defendants listed on
Schedule A;

b. disable and cease displaying any advertisements used by or associated with
Defendants in connection with the sale of counterfeit and infringing goods using the
MICHAEL KORS Trademarks; and

c. Take all steps necessary to prevent links to the Defendant Domain Names identified
on Schedule A from displaying in search results, including, but not limited to,
removing links to the Defendant Domain Names from any search index.

Discovery herein by Michael Kors may continue by providing actual notice, pursuant to

subpoena, e-mail or otherwise, of this Order to any of the following;

a. Defendants, their agents, servants, employees, confederates, attorneys, and any
persons acting in concert or participation with them;

b. any banks, savings and loan associations, payment processors or other financial
institutions, including, without limitation, PayPal, or other merchant account
providers, payment providers, third party payment processors, and credit card
associations (e.g., MasterCard and VISA), which receive payments or hold assets on
Defendants’ behalf; or

c. any third party service providers, including, without limitation, the online B2B selling
platforms including iOffer, Internet service providers, backend service providers, web
designers, sponsored search engine or ad-word providers, shippers, domain name
registrars and domain name registries who have provided services for Defendants.

Any third party with actual notice of this Order and providing services in connection with

any of the Defendants, Defendants’ websites at the Defendant Domain Names or other
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websites operated by Defendants, including, without limitation, Internet Service

Providers (“ISP”), back-end service providers, web designers, sponsored search engine or

ad-word providers, banks, merchant account providers including PayPal, third party

processors and other payment processing service providers, shippers, domain name

registrars and domain name registries (collectively, the “Third Party Providers™) shall,

within two (2) business days after receipt of such notice, provide to Michael Kors copies

of all documents and records in such person’s or entity’s possession or control relating to:

a. The identities and addresses of Defendants, their agents, servants, employees,
confederates, attorneys, and any persons acting in concert or participation with them
and the locations and identities of Defendants’ operations, including, without
limitation, identifying information associated with Defendants’ Websites, the
Defendant Domain Names and financial accounts;

b. Defendants’ websites;

¢. The Defendant Domain Names or any domain name registered by Defendants; and

d. Any financial accounts owned or controlled by Defendants, including their agents,
servants, employees, confederates, attorneys, and any persons acting in concert or
participation with them, including such accounts residing with or under the control of
any banks, savings and loan associations, payment processors or other financial
institutions, including, without limitation, PayPal, Western Union, or other merchant
account providers, payment providers, third party processors, and credit card

associations (e.g., MasterCard and VISA).
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Defendants and any persons in active concert or particiapation with them who have actual

notice of this Order shall be temporarily restrained and enjoined from transferring or

disposing of any money or other of Defendants’ assets until further ordered by this Court.

Any banks, savings and loan associations, payment processors, PayPal or other financial

institutions, for any Defendant or any of Defendants’ websites shall within two (2)

business days of receipt of this Order:

a. Locate all accounts connected to Defendants, Defendants’ Marketplace Accounts or

Defendants’ websites, including, but not limited to, any PayPal accounts connected to

the email addresses listed in Schedule A hereto; and

b. Restrain and enjoin such accounts from transferring or disposing of any money or

other of Defendants assets until further ordered by this Court.

Michael Kors may provide notice of these proceedings to Defendants, including notice of

the preliminary injunction hearing and service of process pursuant to Fed.R.Civ.P 4H(3),

by electronically publishing a link to the Complaint, this Order and other relevant

documents on a website to which the Defendant Domain Names which are transferred to

Michael Kors’ control will redirect, and by sending an e-mail to the e-mail addresses

identified in Schedule A to Michael Kors’ Complaint that includes a link to said website.

The combination of providing notice via electronic publication and e-mail, along with

any notice that Defendants receive from domain name registrars and payment processors,

shall constitute notice reasonably calculated under all circumstances to apprise

Defendants of the pendency of the action and afford them the opportunity to present their

objections.
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10.

11.

12.

Schedule A to the Complaint and Exhibits 7 and 8 to the Declaration of Lilly Stone shall
remain sealed until further ordered by this Court.

Michael Kors shall deposit with the Court Ten Thousand Dollars ($10,000.00) as
security, to be paid from Michael Kors or Michael Kors® counsel’s Interest on Lawyers
Trust Account (IOLTA), which amount was determined adequate for the payment of such
damages as any person may be entitled to recover as a result of a wrongful restraint
hereunder.

Any Defendants that are subject to this Order may appear and move to dissolve or modify
the Order on two days’ notice to Michael Kors or on shorter notice as set by this Court.
This Temporary Restraining Order without notice is entered at@%‘_? AM. on December

g » 2013, and shall remain in effect for (14) fourteen days.

GD/WA MMW/

U S. Dlstnct Court Judge Rebecca R. Palineyer
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IN THE UNITED STATES DISTRICT COURT LFJ

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
OAKLEY, INC. )
) Case No. 12-cv-9864
Plaintiff, )
)  Judge Robert M. Dow, Jr.
v. )
) Magistrate Judge Jeffrey Cole
DOES 1 - 100 d/b/a the aliases identified on )
Schedule “A”, )
)
Defendants. )
)
)

SEALED ORDER
THIS CAUSE being before the Court on Plaintiff Oakley, Inc.’s (“Plaintiff” or “Oakley”)

Ex Parte Motion for entry of a Temporary Restraining Order, Domain Name Transfer Order,

Asset Restraining Order, Expedited Discovery Order and Order to allow Service by Electronic

Mail and Electronic Publication (the “Ex Parte Motion”) against defendants identified in

Schedule A to the Complaint and attached hereto (the “Defendants”) and using at least the

Defendant Domain Names and the Online Marketplace Accounts identified in Schedule A to the

Complaint (the “Defendant Internet Stores™), and this Court having heard the evidence before it

hereby GRANTS Plaintiff’s Ex Parte Motion in its entirety and orders that:

1. Defendants, their officers, agents, servants, employees, attorneys, confederates, and all
persons acting for, with, by, through, under or in active concert with them be temporarily
enjoined and restrained from:

a. using the OAKLEY Trademarks or any reproductions, counterfeit copies or colorable

imitations thereof in any manner in connection with the distribution, advertising,
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offering for sale, or sale of any product that is not a genuine Oakley branded product
or not authorized by Oakley to be sold in connection with the OAKLEY Trademarks;

b. passing off, inducing, or enabling others to sell or pass off any product as a genuine
OAKLEY branded product or any other product produced by Oakley, that is not
Oakley’s or not produced under the authorization, control or supervision of Oakley
and approved by Oakley for sale under the OAKLEY Trademarks;

c. committing any acts calculated to cause consumers to believe that Defendants’
products are those sold under the authorization, control or supervision of Qakley, or
sponsored or approved by, or otherwise connected with Oakley;

d. further infringing the OAKLEY Trademarks and damaging Oakley’s goodwill;

e. otherwise competing unfairly with Oakley in any manner;

f. shipping, delivering, holding for sale, transferring or otherwise moving, storing,
distributing, returning, or otherwise disposing of, in any manner, products or
inventory not manufactured by or for Oakley, nor authorized by Oakley to be sold or
offered for .sale, and which bear any of the OAKLEY Trademarks or any
reproductions, counterfeit copies or colorable imitations thereof;

g. using, linking to, transferring, selling, exercising control over, or otherwise owning
the Defendant Domain Names or any other domain name that is being used to sell
counterfeit Oakley products; and

h. operating and/or hosting websites at the Defendant Domain Names and any other
domain names registered or operated by Defendants that are involved with the
distribution, advertising, offering for sale, or sale of any product bearing the

OAKLEY Trademarks or any reproductions, counterfeit copies or colorable
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imitations thereof that is not a genuine Oakley branded product or not authorized by
Oakley to be sold in connection with the OAKLEY Trademarks.
The domain name registries for the Defendant Domain Names, namely, VeriSign, Inc.,
Neustar, Inc., Afilias Limited and the Public Interest Registry, within two (2) business
days of receipt of this Order, shall unlock and change the registrar of record for the
Defendant Domain Names to a registrar of Oakley’s selection until further ordered by
this Court, and the domain name registrars shall take any steps necessary to transfer the
Defendant Domain Names to a registrar of Oakley’s selection until further ordered by
this Court.
Those in privity with Defendants and those with notice of the injunction, including any
online marketplace such as iOffer, Internet search engines, web hosts, domain name
registrars and domain name registries that are provided with notice of the injunction, shall
immediately cease facilitating access to any and all websites and accounts through which
Defendants engage in the sale of counterfeit and infringing goods using the OAKLEY
Trademarks.
Discovery herein by Oakley may continue by providing actual notice, pursuant to
subpoena, e-mail or otherwise, of this Order to any of the following:
a. Defendants, their agents, servants, employees, confederates, attorneys, and any
persons acting in concert or participation with them;
b. any banks, savings and loan associations, payment processors or other financial
institutions, including, without limitation, PayPal, or other merchant account

providers, payment providers, third party payment processors, credit card associations
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(e.g., MasterCard and VISA), which receive payments or hold assets on Defendants’
behalf; or

c. any third party service providers, including without limitation the online B2B selling
platforms including iOffer, Internet service providers, backend service providers, web
designers, sponsored search engine or ad-word providers, shippers, domain name
registrars and domain name registries who have provided services for Defendants.

Any third party providing services in connection with any of the Defendant Internet
Stores or other websites operated by Defendants, including, without limitation, Internet
Service Providers (“ISP”), back-end service providers, web designers, sponsored search
engine or ad-word providers, banks, merchant account providers, including PayPal, third
party processors and other payment processing service providers, shippers, domain name
registrars and domain name registries (collectively, “Third Party Providers™) shall, within
five (5) business days after receipt of such notice, provide to Oakley copies of all
documents and records in such person’s or entity’s possession or control relating to:

a. The identities and addresses of Defendants, their agents, servants, employees,
confederates, attorneys, and any persons acting in concert or participation with them
and the locations and identities of Defendants’ operations, including, without
limitation, identifying information associated with Defendants’ websites, Defendant
Domain Names and financial accounts;

b. Defendants’ websites;

c. The Defendant Domain Names or any domain name registered by Defendants; and

d. Any financial accounts owned or controlled by Defendants, including their agents,

servants, employees, confederates, attorneys, and any persons acting in concert or
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participation with them, including such accounts residing with or under the control of
any banks, savings and loan associations, payment processors or other financial
institutions, including, without limitation, PayPal, Western Union, or other merchant
account providers, payment providers, third party processors, and credit card
associations (e.g., MasterCard and VISA).
Defendants and any persons in active concert or participation with them shall be
temporarily restrained and enjoined from transferring or disposing of any money or other
of Defendants’ assets until further ordered by this Court.
Any banks, savings and loan associations, payment processors or other financial
institutions, including, without limitation, PayPal, for any Defendant or any of
Defendants® websites, shall immediately locate all accounts held by or connected with
Defendants or Defendants’ websites and any such accounts shall be temporarily
restrained and enjoined from transferring or disposing of any money or other of
Defendants’ assets until further ordered by this Court.
Oakley may provide notice of these proceedings to Defendants, including notice of the
preliminary injunction hearing and service of process pursuant to Fed.R.Civ.P 4(f)(3), by
electronically publishing a link to the Complaint, this Order and other relevant documents
on a website to which the Defendant Domain Names which are transferred to Oakley’s
control will redirect, and by sending an e-mail to the e-mail addresses identified in
Schedule A to Oakley’s Complaint that includes a link to said website. The combination
of providing notice via electronic publication and e-mail, along with any notice that

Defendants receive from domain name registrars and payment processors, shall constitute
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10.

11.

12.

notice reasonably calculated under all circumstances to apprise Defendants of the
pendency of the action and afford them the opportunity to present their objections.
Schedule A and Exhibits 1 and 2 attached to the Declaration of Adrian Punderson shall
remain sealed until further ordered by this Court.

Oakley shall deposit with the Court Ten Thousand dollars ($10,000.00) as security,
which amount was determined adequate for the payment of such damages as any person
may be entitled to recover as a result of a wrongful restraint hereunder.

Any Defendants that are subject to this Order may appear and move to dissolve or modify
the Order on two days’ notice to Oakley or on shorter notice as set by this Court.

This Temporary Restraining Order without notice is enteredat _ A.M. onthis ___ day

of December, 2012 and shall remain in effect for (14) fourteen days.

U.S. District Court Judge obert M. Dow, Jr.
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